
 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE: 

BISWANATH CHARIALI:: SONITPUR 

Present:    Mrs. Priyanka Hazarika Nair 

               Sub Divisional Judicial Magistrate (M) 

               Biswanath Chariali, Sonitpur. 

                 

G.R Case No. 423/2015 

u/s 143/323/506 I.P.C 

State 

Vs. 

1. Abdul Sahid 

2. Nur Ali 

3. Md. Manaruddin 

4. Atabar Rahman 

5. Md. Gajibar Ali……………………………Accused persons 

 

Advocate for the Prosecution: Smti. Jahnabi Kalita, Ld. Addl. P.P 

Advocate for the Defence:  Sri Gopal Bora 

Evidence Recorded on: 5.9.16; 1.10.16; 8.11.16; 7.12.16; 27.02.17 

Accused persons examined u/s 313 Cr.P.C on: 12.03.2018 

Argument Heard on:  03.04.2018 

Judgment:                05.05.2018.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 



 

J  U  D  G  M  E  N  T 

             PROSECUTION FACTS IN BRIEF: 

1. The prosecution story in brief is that the informant, Md. Abdul Azad, had lodged 

a complaint on 03.08.2015 stating inter alia that on 31.07.2015 at around 8 P.M 

the accused persons assaulted his brother, Md. Nurjamal with stick, iron rod and 

fists blows as a result of which he allegedly sustained grievous injuries. He 

further stated that on the following day of the incident, the accused persons 

allegedly surrounded the house of his brother with sharp weapons in their 

hands and threatened them with dire consequences. Hence this case. 

 

2. On receipt of the ejahar, the Officer in Charge of the Biswananth Chariali P.S 

registered a case vide BNC P.S Case no. 240/2015 u/s 143/325/506 of the 

Indian Penal Code and thereafter entrusted S.I Samir Kanon to investigate the 

case. The investigation culminated into the filing of the charge sheet u/s 

143/325/506 of the IPC against the accused persons. 

 

3. The Court has complied with the requirement of furnishing copies of relevant 

documents to the accused persons, as enshrined in Section 207 Cr.P.C. 

Thereafter, on a careful consideration of the case record and charge sheet and 

after hearing Learned Advocates of both the sides, it appeared that there were 

prima facie materials against the accused persons u/s 143/323/506 IPC. The 

particulars of offence were, thereafter, read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

         POINTS FOR DETERMINATION: 

I. Whether the accused persons were members of an unlawful 

assembly and thereby committed an offence punishable u/s 143? 

II. Whether the accused persons voluntarily caused hurt to the 

informant’s brother, Md. Nurjamal, and thereby committed an 

offence punishable u/s 323 IPC? 



 

III. Whether the accused persons criminally intimidated Md. 

Nurjamal’s family and thereby committed an offence punishable 

u/s 506 IPC? 

 

         THE TRIAL: 

4. The prosecution side examined seven witnesses and the defence exercised their 

right to cross examine the said prosecution witnesses. The prosecution also 

exhibited documents in support of their case. 

 

5. On closure of the prosecution evidence, the statement of the accused persons 

u/s 313 Cr.P.C were recorded. The defence side refused to adduce any evidence 

on their behalf. Thereafter, the arguments forwarded by the Learned Advocates 

of both the sides were heard and the under mentioned findings were arrived at. 

 

DISCUSSION OF THE EVIDENCE ADDUCED:- 

 

6. PW-1, Md. Nurjamal Haque, deposed that while he gone to search for his cow, 

he had seen people gathering in front of Abdul Hussain’s house. He heard that a 

thief was apprehended in the house of Abdul Hussain. He further deposed that 

the accused persons were not opening the door of the house but later on when 

the door opened, he deposed that he had seen all the accused persons inside 

the house. He deposed that when he said that the accused persons were taking 

the share of the stolen property and so the door was not opened, the accused 

persons caught hold of him and assaulted him badly as a result of which he 

sustained injuries on his head, neck and face. He deposed that the informant, 

who is his brother, had lodged the instant case. 

 

7. In his cross examination, he testified that he was assaulted by the accused 

persons for half an hour as a result of which he fell down and could not get up 

from the bed for almost a week. He deposed that the accused persons had torn 



away his shirt. He deposed that accused, Abdul Sahid, had lodged a case upon 

the informant. He denied that he had bit the finger of accused, Manaruddin and 

also denied that he had along with some others had assaulted the accused 

persons while they were taking the said Manaruddin to the hospital. 

 

8. P.W-2, Md. Abdul Ali had deposed that he was also in Abdul Hassen’s house 

interrogating the thief which was caught. He deposed that when the door was 

opened, he had seen Nur Jamal. He deposed that they had sent Nur Jamal from 

there. He further deposed that he had heard that there was some fight. 

 

9. P.W-3, Md. Abdul Barik Ali, deposed that on that day a cow thief was 

apprehended. He further deposed that Nur Jamal had asked to bring out the 

cow thief as he was kept inside the house. He deposed that as the thief was not 

brought outside, Nur Jamal had left. He further deposed that he had later heard 

from someone that someone had assaulted Nur Jamal. 

 

10. P.W-4, Md. Jamal Hussain deposed on oath that Nur jamal had asked to bring 

out the thief who was apprehended a house. He deposed that the accused 

persons came out and fought with NurJamal and tore away his shirt. In his 

cross examination, he deposed that he knows that the accused, Abdul Sahid 

had also lodged a case against Nurjamal, Nazir Ahmed and Nabi. In his cross 

examination, he had deposed that he had not seen in whose house the thief 

was apprehended. Later on, he deposed that the thief was apprehended in the 

house of Hassen. He had deposed that seen the incident from a distance of 130 

metre. He further deposed that he had left the place of occurrence prior to the 

occurrence.  

 

11. P.W-5, Md. Abdul Azad, is the informant in the instant case. He deposed that his 

brother Nazir Ahmed had informed him over phone that Nurjamal had some 

fight with the accused persons. He deposed that he was further informed that 

the accused persons were not allowing them to get out of their house. Thus, he 

had filed the case. Exhibit 1 is the ejahar lodged by him and his signature on 

Exhibit 1, on being identified by him, was marked as Exhibit 1 (1) by the 



prosecution. In his cross examination he deposed that he had not seen the 

incident himself and that he stays 25/30 km away from the place of occurrence. 

He deposed that he had lodged Exhibit 1 two days after the incident. He 

deposed that he had seen injuries on the chest and face of Nurjamal and that 

he had gone with Nurjamal along with the police for the medical treatment of 

Nurjamal. He deposed that he had lodged this case as Abdul Sahid had filed a 

case against his brothers. 

 

12. P.W-6, Md. Sonehar Ali, had deposed that he had seen the fight between 

Nurjamal and Abdul Sahid and that he had gone and stopped the fight and had 

taken away Nurjamal from there. In his cross examination, he denied that he 

had not stated any of the above mentioned statements as stated before the 

Court before the police. He deposed that he does not remember the date, 

month or year of the incident. He deposed that he does not know who all were 

there inside the house. 

 

13. P.W-7, Dr. Santanu Borah, deposed that he had examined Md. Nurjamal on 

01.08.2015, He deposed that upon examination he found complaints of neck 

pain and no other external injuries were found. The medical report was marked 

as Exhibit 2 and signature of P.W-7 was marked as Exhibit 2(1).  He deposed 

that there was no GDE or P.S case no. mentioned in Exhibit 2. The age of injury 

was also not mentioned in the said Exhibit. 

 

 

APPRAISAL OF EVIDENCE, DISCUSSION AND DECISION THEREOF:  

 

14. POINT FOR DETERMINATION No. III:- Whether the accused persons criminally 

intimidated Md. Nurjamal’s family and thereby committed an offence punishable 

u/s 506 IPC? 

 

15.  P.W-5, Md, Abdul Azad, deposed that Nazir Ahmed had informed him over 

phone that Nurjamal had some fight with the accused persons. He further 

deposed that he was further informed that the accused persons were not 



allowing them to get out of their house. But the prosecution had not examined 

the said Nazir Ahmed who as per the version of P.W-5 had informed him about 

the incident. P.W-5 himself deposed in his cross examination that he had not 

seen the incident himself and he had lodged the instant case as Abdul Sahid 

had lodged a case against his brother. Moreover, what unfurls from the 

evidence adduced by all the prosecution witnesses is that there was not a single 

mention by any of the other P.Ws about any criminal intimidation being 

provided by the accused persons to Nurjamal or his family members. Thus, in 

absence of any evidence pertaining to the said charge, I am of the firm opinion 

that the prosecution has miserably failed to establish the charge of Section 506 

I.P.C against the accused persons.  

 

16. POINT FOR DETERMINATION NO. II:- Whether the accused persons voluntarily 

caused hurt to the informant’s brother, Md. Nurjamal, and thereby committed 

an offence punishable u/s 323 IPC? 

 

17. In order to discuss the above point for determination, Exhibit 2 is of utmost 

importance. Exhibit 2 is the medical report. P.W-7, Dr. Santanu Borah, deposed 

that he had examined P.W-1, Md. Nurjamal, on 01.08.2018, which is a day after 

the incident. P.W-1 deposed that he was so badly assaulted by the accused 

persons that he could not get up from the bed for almost a week.  Considering 

the fact that P.W-1 in his evidence deposed that he was assaulted by the 

accused persons for half an hour, it is highly unbelievable that after being 

assaulted by the accused persons for half and hour, a person would have no 

external injuries on his body the very following day. Thus, in light of the findings 

of Exhibit 2, I do not find the testimony of P.W-1 reliable and would seek for 

further corroboration, if any from the other P.Ws. P.W-2 deposed nothing about 

any assault to Nurjamal by the accused persons. P.W-3, being a hearsay witness 

relating to this fact, his evidence is not admissible. P.W-4 deposed in his 

examination that the accused persons came out and fought with Nurjamal and 

tore away his shirt. But in his cross examination, he himself deposed that he 

had left the place of occurrence before the incident had taken place. Thus, it is 

evident that P.W-4 had not seen the incident himself. P.W-5 is a mere hearsay 



witness and it is evidence from his evidence that he had not seen the incident. 

P.W-6 stated that he had stopped a fight between Abdul Sahid and Nurjamal 

and had taken away Nurjamal from there. There is no mention about any 

injuries being caused to Nurjamal or any assault to Nurjamal by the accused 

persons. Therefore, it can be said that there is no oral or documentary evidence 

sufficient enough to establish the guilt of the charge levelled against accused 

persons u/s 323 of the Indian Penal Code. The prosecution has, thus, miserably 

failed to bring home the charge against the accused person.   

 

18. POINT FOR DETERMINATION NO. I:- Whether the accused persons were 

members of an unlawful assembly and thereby committed an offence 

punishable u/s 143? 

 

19. Since it could not be established that the accused persons had committed any 

offence as also u/s 141 apart from Section 506/323, the question of accused 

persons being members of any unlawful assembly does not arise.  

 

Thus, it can be said that the prosecution has failed to establish the guilt of the 

accused persons u/s 143 I.P.C. 

 

 

ORDER 

20. Keeping in mind the above appraisal of evidence, discussion and decision, I 

hereby acquit the accused persons, Abdul Sahid, Nur Ali, Md. Manaruddin, 

Atabar Rahman, Gajibar Ali from the charge u/s 143/323/506 of the Indian 

Penal Code.   

 

21. Adhering to Section 437-A of the Cr.P.C, the bail bonds of the accused persons 

shall remain in force for six months.  

 

22. The case is, accordingly, disposed of on contest. 

 



23. The judgment is delivered and pronounced in open Court, today, the 5th day of 

May, 2018 under my hand and seal of this Court. 

 

 

                                                                                                                    

                                                          Smti. Priyanka Hazarika Nair                                                                                                               

                                                      Sub Divisional Judicial Magistrate(M)  

                                                         Biswanath Chariali, Sonitpur.                                                                                  

 

 

 

     

 

 

 

 

 

 

 

 

 

 

 

 

 



  G.R Case No. 423/15                                                      Dated:5.05.2018 

APPENDIX 

 

(A) PROSECUTION WITNESSES: 

P.W-1: Md. Nurjamal Haque 

P.W-2: Md. Abdul Ali 

P.W-3: Abdul Barek Ali 

P.W-4: Jamal Hussain 

P.W-5: Md. Abdul Azad 

P.W-6: Sonebar Ali 

P.W-7: Dr. Santanu Borah 

 

(B) PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

Exhibit 1(1): Signature of P.W-5 

Exhibit 2: Medical Report 

Exhibit 2(1): Signature of P.W-7 

 

(C) DEFENCE WITNESSES: Nil 

 

(D) DEFENCE EXHIBITS: Nil 

 

 

                                                                                                  

                                                 

                                                  (Mrs. Priyanka Hazarika Nair) 

                                              Sub Divisional Judicial Magistrate(M)  

                                                  Biswanath Chariali, Sonitpur. 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 


